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I status 

^)^ Responsive to communication(s) filed on • 

■ . ciMAi 2b)ia This action is non-final. 

2a^n This action IS FINAL. ^"'^ , ^^ttorc nmsecution as to the ments is 

Disposition of Claims 

AM Claim(s) U6 is/are pending in the application. 

4a) Of the above c.aim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) E1 Claim(s) t§. is/are rejected. 
7^^ Claim(s) is/are objected to. 
so cL(s)IIares.bieo..o restriction a„.^^^ 

Application Papers 

9)n The specification is objected to by the Examiner 
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App,ica„.™vnc.r.uast.ha.an,**n,othe^^^^^^^^^^^^^^^ 

1 10 The proposed drawing correction filed on is. a)U app 
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3.0 copies 0. the certifled copies^^^^^^^^^^^^^^^ 

application from the l"'^!"™"''^^", „, ,J certified copies not received. 
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DETAILED ACTION 



C/a/m Rejections -35 use §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

Cainr 2 is reieoted under 35 U.S.C. 112, second paragraph, as heing inde.n.te 
.rfaliing to particularlv point cutanddistinct,vc,ai.thesu«ect.atterwhichapp>i^ 

regards as the invention. 

,nc,ai.2,.hephrase,.hedrvfeed..tter-hasnoantecedanthas,sfro.c,a,. 



C/afm Rejections -35 use §102 

Thefoliowing isapuotation Of theappropriate paragraphs Of 35U.S.C.102that 



.rmthehasisforthereiectionsunderthissectionmadeinthisOffice action: 



. ^ .^or-^RiJSC 102(b) as being anticipated by 
Claims 1, 4, 5 are rejected under 35 U.S.C. lUA ) 

Edwards, Jr (Edwards). 
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Edwards teaches administeringafeed composition containing phytase tea 
n,a..a,, see abstract, co,.e,,ines25.34,..e ta.es and the cairns. Since the cia,n,s 
aredrawn to administering phytasetoamamma, and the mammai is not defined as 
sufteringfron. mastitis, the Cain^s are anticipated by the reference. Edwards also 
.aches that the feed composition is made up of minerals, proteins, amino acids, 

Caim 4 is rejected under 35 U.S.C. 102(b) as being anticipated by WO 



93/16175 



The reference teaches that phytase is in a feed preparation, see abstract, page 
3,lines13-20. Since the Claim only requires phytase,the Claim is anticipated by the 



reference. 



Claim Rejections -35 use §103 



The foiiowing is a quotation of 35 U.S.C. 103(a) which fom,s the basis for all 
obviousnessrejectionssetforthlnthisOfficeaction: 
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Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

, . • M >A/n Q1/16175 (WO) Bedford et al. (Bedford), Lyons 
Edwards , Jr. (Edwards) in view of WO 93/16175 (wu), d 

and CN 1 135297 (CN)- relying on the abstract only. 

Edwards teaches administering a feed composition containing phytase to a 
.ammal, see abstract, col.6,lines25-34,the tables and the Claims. It is noted that the 

Claims aredrawn to administering phytase toamammal and that the mammal is no. 
defined as suffering from mastitis. Edwards also teaches that the feed composition is 

,eed is see col. 7, line 55-col. 8, line 17. Edwards does not teach that the phytase is 
.sed in an amount of from 50 .05,000 units per Kg ofdry feed matter.thatthe mammal 

.acow,that,heformu,afeed is fordairy cows and tha..hefeed further contains Zinc 
methionine sulfate. 

wo teaches that phytase can be advantageously applied to .he feeds of animals, 
seeabs.rac.,page2,lines13-16,page3,lines13-20,.WOfurtherteachesthat 
p^Vtase can be added to thosefeeds in an amount Of from 100-600 units perKg Of feed, 

see page 7, lines 18-30. 

Bedford teachesthatafeed containing enzymes such as Phytase is administered 

lines 22-25. . , 

UVons teaches that phytase is routinely used infeedsfor consumption by animals 

and that Zinc is commonly used in feeds to treat mastitis, see .able3,page5,last 

paragraph, page7,lastparagraph,rigure 3, page20. Whole page,andtable17. 
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CN teaches that zinc methionine sulfate is ccmmonly used as a feed additive for 

animals, see abstract. 

It would have been obvious to one of ordinal skill in the art to use the claimed 
amount of phytase since such an amount is well known in the art as is evidenced by 
WO and Since one of ordinary skill in the art would have been motivated to use such an 
amount to optimize the desired results. Since Bedford teaches that a feed containing 
phytase can be given to cows, it further would have been obvious to give the claimed 
feed to cows since it is well within the purview of the skilled artisan's knowledge that 
feeds containing phytases are given to cows. Further, since Edwards teaches a formula 
feed and since Bedford teaches that such feeds can be given to cows, it would have 
been obvious to make a formula feed for dairy cows since one would want to provide as 
much nutritional effects to the dairy cows since they provide such an important resource 
as milk. Also, applicants admit on page 5, bottom paragraph of their specification, that 
such formula feeds are known to be made by well known methods. To add zinc 
methionine sulfate to the feed also would have been obvious since CN establishes that 
Zinc methionine sulfate is routinely given to animals in their feed and since Lyons 
teaches that mastitis is treated using zinc, thus to specifically use zinc methionine 
sulfate, would have been obvious since one would have been motivated to use a zinc 
compound in an effort to treat mastitis. 

From the teachings of the references, it is apparent that one of ordinary skill in 
tbe art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole was prima fade obvious to one of 
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ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 
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Allowable Subject Matter 

If applicant amends claim 1 to require that Ihe mammal suffers from mastitis", 
then the process claims (claims 1-3) would be allowable over the cited art. 



Any inquiry concerning this communication or earlier communications from the 
examiner should bedirected to MichaelV.Meller Whose telephone number is 703-308- 

4230. The examiner can normally be reached on Monday thru Friday: 10:30am. 

7:00pm. 

,f attempts ,0 reach the examiner by telephone areunsuccessfuLthe examiner's 

supen-isor, Michael Wityshyn can be reached on 703-308-4743. Thefaxphone 
numbers for the organization Where this application or proceeding is assigned are 703- 

308-0294 for regular communications and 703-308-0294 for After Final 
communications. 



Page? 



Application/Control Number: 09/581.758 
Art Unit: 1651 

Any inquiry of a general nature or r 

^_,,,,ou..be.recte.tot.ereception^^^^ 
0196. 



r relating to the status of this application or 
lephone number is 7 



MVM 

July 13, 2001 



Michael Meller 
Patent Examiner 
Art Unit 1651 



